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Cross-Appellants reply to D.U. Company's Cross-Appellee Brief as follows: 
THE TRIAL COURT ERRED IN DENYING DEFENDANTS' 
MOTION TO AWARD ATTORNEY'S FEES UNDER RULE 11. 
D.U. Company argues that defendants must "marshall the evidence" and show that 
the trial court "abused its discretion" in entering the "findings of fact" upon which it based 
its decision to deny defendants' Motion for Attorney's Fees. That is incorrect. First, the 
trial court made no "finding of fact" in denying defendants' Motion for Attorney's Fees. 
Second, there was no trial or evidentiary hearing in this case. This case was decided entirely 
on motions. No evidence was taken through witnesses at any time during this case. The trial 
court's denial of defendant's Motion for Award of Attorney's Fees under Rule 11 was based 
solely on the trial court's review of the written pleadings. Finally, the facts underlying 
Defendants' Motion for Award of Attorney's Fees are not in dispute. See, e.g.. Buck v. 
Robinson, 177 P.3d 648 (Utah 2008) (ruling on facts that were not in dispute on a Rule 11 
issue.) Accordingly, given the fact that the trial court made no findings of fact, that the 
entire case was adjudicated on the pleadings and that the relevant facts are not in dispute, 
there is no need for Cross-Appellants to "marshall the evidence." 
D.U. Company next claims that the "May 3, 2007 letter was not a motion for 
sanctions and did not satisfy the rule which requires 21 days advance service of a motion for 
sanction before filing the motion." Appellee's Brief, pg. 17. However, D.U. Company 
ignores the fact that enclosed with the May 3, 2007 letter was a motion for sanctions and a 
supporting memorandum. See R. 300-305, 314-315. A copy of the May 3, 2007 letter, 
together with the motion and memorandum that were enclosed therewith, is attached to 
Appellees and Cross-Appellants' Brief as Addendum 3.1 In fact, the first two paragraphs 
of the May 3, 2007 letter specifically reference the "Motion for Sanctions and supporting 
memorandum" that are "enclosed herewith": 
Enclosed herewith is a Motion for Sanctions and supporting 
memorandum in the above-captioned matter. Pursuant to Rule 
11 of the Utah Rules of Civil Procedure, the enclosed has not 
yet been filed with the Court. 
Please dismiss the above-captioned Complaint within 21-days. 
In the event you do not do so, sanctions may be requested 
against you and your client for violation of Rule 11. 
See May 3, 2007, correspondence from Russell Cline to Mark Hansen. R. 300. 
Accordingly, since a Rule 11 motion and memorandum were enclosed with the May 3,2007 
correspondence, D.U. Company's argument that May 3,2007 letter "did not satisfy Rule 11" 
is without merit.2 
Finally, as to whether the trial court errored in denying defendants' Motion to Award 
Attorney's Fees, D.U. Company is clearly trying to relitigate issues that were litigated in the 
prior case. D.U. Company's Complaint in this case was not "warranted under existing law" 
by any "good faith extension" thereof. The Judgment in the prior case clearly quieted title 
as against any claims by D.U. Company or Alan Jenkins to the property at issue in this case. 
*An authenticating Affidavit of Russell A. Cline, averring to the fact that the May 
3, 2007 letter, and enclosed motion and memorandum, were mailed with the May 3, 2007 
letter, is also attached to Appellees and Cross-Appellants' Brief as Addendum 3. R. 314-
315. 
2The May 3, 2007 letter was mailed on May 3, 2007 and the Motion for Award of 
Attorney's Fees was filed on December 20, 2007. R. 314-315, 284-305. Accordingly, 
that motion was filed more than 21-days after the letter was sent. 
2 
D.U. Company's attempt to relitigate these issues in this case is sanctionable and attorney's 
fees should have been awarded. 
DATED this / day of October, 2008. 
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